WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 14, 872

IN THE VATTER OF: Served June 20, 2014

Formal Conpl ai nt of METROPCLI TAN ) Case No. FC-2013-01
WASHI NGTON COUNCI L, AFL-CI O et )
al ., Against WASHI NGTON SHUTTLE, )
INC., WWATC No. 369, and EXECUCAR, )
)

and EXPRESS

This matter is before the Conm ssion on the conplaint of the
Met ropol itan Washi ngton Council of the AFL-CI O and certain individuals
agai nst Washington Shuttle, Inc., WWMATC Carrier No. 369, and others.

Prelimnarily, we note that the conplaint was filed on
Cctober 8, 2013, and served on the naned respondents on Cctober 9,
2013. Washington Shuttle filed a “Response” on Cctober 23, 2013. The
response faulted conplainants for not supporting the factual
allegations in the conplaint with affidavits. Compl ainants in turn
responded on Novenber 20, 2013, with a notion for leave to file an
anmended conplaint with supplenmental affidavits. An anmended conpl ai nt
and four affidavits were attached to the notion. Washi ngton Shuttle
submitted an “Answer” to the anmended conplaint on Decenber 6, 2013.
The Answer contains detailed responses to the allegations in the
anended conplaint and incorporates the COctober 23 response to the
ori gi nal conpl ai nt.

There is no express provision in the Conmission’s rules for
filing an amended conpl aint. However, inasmuch as WAshington Shuttle
has not objected to the filing of an anended conplaint and has
answered same, and it appearing that the interests of justice and
adm ni strative econony wll be advanced by allow ng anendnent, the
nmotion shall be granted, and the amended conpl aint and answer shall be
accept ed.

| . STATUTORY FRAVEWORK

The Washington Metropolitan Area Transit Conm ssion (Conmm ssion
or WWATC) licenses and regulates private-sector, for-hire notor
carriers transporting passengers between points in the Wshington
Metropolitan Area pursuant to the Washington Metropolitan Area Transit
Regul ati on Compact (Compact).?

! Pub. L. No. 101-505, & 1, 104 Stat. 1300 (1990), amended by Pub. L.
No. 111-160, 124 Stat. 1124 (2010) (amending tit. I, art. 111).



Article XI, Section 1, of the Conmpact provides that: “This Act
shall apply to the transportation for hire by any carrier of persons
bet ween any points in the Metropolitan District.”?

Article XlI, Section 5(b), provides that “[e]ach authorized
carrier shall observe and enforce Commission regul ations established
under this Act.”

Article XIlIl, Section 1(a), stipulates that: “A person may file
a witten conplaint with the Commission regarding anything done or
omtted by a person in violation of a provision of this Act, or in
violation of a requirenent established under it.” “If the respondent
does not satisfy the conplaint and the facts suggest that there are
reasonable grounds for an investigation, the Conm ssion shall
investigate the matter.”3 “I'f the Conmission determines that a
compl aint does not state facts which warrant action, the Conm ssion
may di smss the conplaint without hearing.”*

1. NAMED RESPONDENTS
The anended conpl ai nt nanes three respondents as foll ows:

Washi ngt on Shuttle, Inc.
2605 S Cdark St.
Arlington, VA 22202

ExecuCar
2605 S dark St.
Arlington, VA 22202

And

Express

2605 S dark St.
Arlington, VA 22202

As noted above, a conplaint nust be |odged against “a person”.
Under WVATC Rul e No. 2-03:

2 The Metropolitan District includes: the District of Colunbia; the cities
of Alexandria and Falls Church of the Comonwealth of Virginia; Arlington
County and Fairfax County of the Comonwealth of Virginia, the political
subdivisions located within those counties, and that portion of Loudoun
County, Virginia, occupied by the Washington Dulles International Airport;
Mont gomery County and Prince George’s County of the State of Mryland, and
the political subdivisions located within those counties; and all other
cities now or hereafter existing in Mryland or Virginia wthin the
geogr aphi ¢ area bounded by the outer boundaries of the conbined area of those

counties, cities, and airports. Conpact, tit. I, art. I|.
3 Conpact, tit. Il, art. XiIl, § 1(b)(i).
4 Conpact, tit. Il, art. XiIl, 8§ 1(b)(ii).
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“Person” neans any individual, firm part nershi p,
cor porati on, company, associ ati on, j oi nt st ock
association or joint venture; and includes any trustee,
recei ver, assignee, or personal representative thereof;
and shall also include any nunicipality, county, or other
political subdi vi sion  of the State of Mar yl and,
Commonweal th of Virginia, and District of Col unbia.

The above terns connote legally recognized entities. The
anended conplaint, on the other hand, variously describes “ExecuCar”
and “Express” as “affiliate[s]” of Wshington Shuttle, “service[s]”,
and “trade name[s]”. Only affiliate comes close to describing a
separately recogni zabl e “person”, in and of itself.

In any event, according to the Virginia State Corporation
Comm ssi on, ExecuCar and Express, which the anmended conpl aint alleges
are located in Arlington, Virginia, are nmnerely fictitious nanes
bel ongi ng to Washington Shuttle, Inc., a corporation, and thus, within
the nmeani ng of Commission Rule No. 2-03, a person. This accords with
WVATC records and is consistent with the amended conplaint listing all

three “respondents” as residing at the same Virginia address. In
Maryl and, the locus of events alleged in the amended conplaint, the
Maryl and Departnment of Assessnents and Taxation (MDAT) likewise lists

ExecuCar and Express as trade nanes owned by Washington Shuttle, Inc.?

W find that for the purpose of deciding the amended conpl aint
before us, ExecuCar and Express of Arlington, VA are trade nanes
owned by respondent Washington Shuttle, Inc., not separately
identifiable persons within the meaning of the Conpact and therefore
not recogni zable as respondents separate from Wshington Shuttle,
Inc., the only other respondent nanmed in the amended conpl ai nt.

[11. ALLEGED OFFENSES AND FI NDI NGS

The anended conplaint alleges violations of the Conpact,
Article X, Sections 6(a) & 18; of WWATC Regul ation Nos. 55-02, 61,
63-01, and 63-04; and of the Conmpact and Comm ssion rules, generally.
The amended conplaint further alleges that these violations occurred
in 2013.

Based on these alleged violations, the anended conplaint
requests that the Comm ssion assess civil forfeitures against ExecuCar
and Express of Arlington, VA prohibit ExecuCar and Express of
Arlington, VA from operating in the Metropolitan District, prohibit
Washi ngton Shuttle from conducting operations under those names, and
grant such other and further relief as the Conm ssion deens just and
pr oper .

5 According to MDAT, the trade name ExecuCar also is owned by Shuttle

Express, Inc., of Scottsdale, AZ, and the trade name Express also is owned by
Nati onal Harbor Transportation Services, LLC, of Baltinore, M. Nei t her
Shuttle Express, Inc., nor National Harbor Transportation Services, LLC, is
naned as a respondent in the conplaint.
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A. Conpact, Article Xl, Section 6(a)

The amended conplaint alleges that “respondents” ExecuCar and
Express of Arlington, VA, “violated tit. II. Art. XI, 86(a) of the
Conmpact by engaging in transportation subject to the Conpact wthout
having in force a Certificate of Authority issued by the Conmission.”®

Article X, Section 6(a), of the Conpact provides that “[a]
person may not engage in transportation subject to this Act unless
there is in force a ‘Certificate of Authority’ issued by the
Comm ssion authorizing the person to engage in that transportation.”

I nasmuch as ExecuCar and Express of Arlington, VA, are not
persons but nerely trade names used by respondent Washi ngton Shuttl e,
Inc., and considering that Washington Shuttle, Inc., held WHATC
Certificate No. 369 at all tinmes pertinent to the anended conplaint,
we find that this allegation is without nerit.

B. Compact, Article XI, Section 18

The anmended conplaint alleges that “respondents” ExecuCar and
Express of Arlington, VA, “violated the Comission's rules and the
Conmpact by engaging in taxicab operations”’ and “violated tit. Il, Art.
X, 818 of the Compact by charging a rate for transportation by
taxi cab other than the rate approved by the Conmission.”?

“[ T] axi cabs and ot her vehicles that performa bona fide taxicab
service” are excluded from WWATC s licensing jurisdiction by Article
XI, Section 3(f), of the Conpact by reference to Article X, Section
1(b). “This Commission has no authority to prescribe rules and
regulations as to who shall be pernmitted to provide taxicab service,
or to the condition of the vehicle in which the taxicab service is

rendered.”® WWATC s jurisdiction over taxicabs and other vehicles that
perform a bona fide taxicab service is linited to prescribing and
enforcing interstate rates, char ges, regul ati ons, and nini num

i nsurance requirenents.

The taxicab allegations in the anmended conplaint are based on
“sworn declarations from four individuals regarding the operation of
Execucar and Express vehicles as taxicabs at the Gaylord Hotel.”* The
affidavits, however, are problematic and do not support the
all egations in the anended conpl ai nt.

The affidavits do little nore than describe the service
requests conveyed by affiants to Gaylord Hotel enployees. One affiant

5 Amended Conpl aint at 10.

” Amended Conpl aint at 10.

8 Amended Conplaint at 10-11.

°Inre Interstate Taxicab Fares, No. 265, Order No. 1439 (June 20, 1975).
10 See Compact, tit. Il, art. X, 8§ 1(b), 3(f), & 18.

11 Mption for Leave to File First Amended Formal Conplaint at 1.

4



al l eges that he approached the transportation desk at the Gaylord and
requested a taxi.!? Anot her affiant alleges that she approached a
Gayl ord bell hop and requested a taxi.'® The other two affiants allege
that they approached a Gaylord bell hop and nerely requested
transportation service. W do not see how these statements, without
nore, establish that the service actually provided was in fact taxi
service.

According to Article XI, Section 4(d), of the Conpact:
“‘Taxicab’” nmeans a notor vehicle for hire (other than a vehicle
operated under a Certificate of Authority issued by the Conm ssion)
having a seating capacity of 9 persons or l|less, including the driver,
used to accept or solicit passengers along the public streets for
transportation.” (Emphasi s added). In this case, accepting for the
purpose of this analysis the allegation that the transportation
service described in the four affidavits was provided by Wshington
Shuttle, it appears that the service in question was rendered under
WVATC Certificate No. 369.

| ndeed, Washington Shuttle contends that it “has been providing
private sedan services under a WHATC tariff since 2010. The
[Washi ngton Shuttle] CGeneral Tariffs # 8 and 9 clearly state that it
is providing sedan services at the Gaylord Hotel/National Harbor, and
el sewhere, both in its own name and under the Execu-Car nane.”®

Copies of receipts supporting two of the affidavits identify
the service provider as ExecuCar and indicate that one affiant was
transported in a sedan, the other in an SUV. 7 At the tinme of these
trips, respondent Washington Shuttle had ExecuCar rates on file with
the Conmission that covered transportation in sedans and SWVs between
all points “within WVATC jurisdiction.”?*®

The other two affidavits allege that service for those affiants
was provided in sedans but not under the ExecuCar trade name.!® At the
time of these trips, respondent Wshington Shuttle had non-ExecuCar

12 Decl aration of Brock Meade.
13 Declaration of Canille West-Eversley.
4 Decl arations of Josh Gol dstein & Sean Savett.

15 Under WWATC Rule No. 4-05: “The original of each pleading, docunent, or
ot her paper filed, including anendnents, shall be signed in ink by the party
in interest, or by the party's attorney, and shall show the tel ephone nunber
and postal address of the person signing.” The affidavits attached to the
amended conplaint are not signed in ink; rather, they appear to be copies of
affidavits signed in ink. And none of the affidavits discloses the affiant’s
t el ephone nunber and postal address.

Response of Washi ngton Shuttle, Inc. at 4.
17 Decl arations of Brock Meade & Josh Gol dstein.
18 Washington Shuttle General Tariff No. GT-9, available at www. wratc. gov.

Decl arations of Canille West-Eversley & Sean Savett.
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sedan rates on file with the Conmmi ssion that covered transportation in
sedans “to and fromthe Gayl ord Hotel /National Harbor”. 2

Only one of the alleged trips was priced properly under
Washi ngton Shuttle’'s WWVATC tariff, as noted below, but that does not
lead to the conclusion that Washington Shuttle therefore was engaged
in “taxicab operations”. On the contrary, there is no allegation that
the vehicles in question were licensed as taxicabs or that they
di spl ayed taxicab markings or were held out as taxicabs by Washington
Shuttle or its drivers, and there is no allegation that Wshington
Shuttle used the vehicles in question to “accept or solicit passengers
along the public streets.” Furthernore, the flat fares alleged to
have been charged on the trips in question are inconsistent with the
definition of “bona fide taxicab service” wunder WHATC Regul ation
No. 51-09:

QO her vehicles that perform a bona fide taxicab
service neans vehicles other than taxicabs used to
performa service that is:

(a) transportation intended in good faith to be
provided only between points selected at will by the
person or persons hiring the vehicle in which such
transportation is provided;

(b) conducted in a vehicle subject to the
exclusive wuse of the passenger or single party of
passengers hiring the vehicle for the entire tine such
vehicle is under hire;

(c) priced at rates based on the duration and/or
di stance of the transportation rendered;

(d) conducted in a vehicle engaged solely in
rendering or performng transportation as described in
subpar agraphs (a), (b), and (c) above; and

(e) conducted in a vehicle having a seating
capacity of eight passengers or less in addition to the
driver.

“We strictly construe the nmeaning of [‘bona fide taxicab
service'] because such service 1is excluded from the Conpact’s
certification requirenents.”? “[Qther vehicles that perform a bona
fide taxicab service are quite sinply those vehicles which ‘behave
li ke taxicabs but are not taxicabs.’”?#

20 wWashington Shuttle General Tariff No. GT-9.

2l In re Transcom Inc., No. AP-05-113, Oder No. Oder No. 9907 at 2
(Sept. 13, 2006); In re Seth, Inc., t/a Kids Kab, No. AP-93-40, Order
No. 4243 at 3 (Feb. 9, 1994).

2 Order No. 9907 at 2 (quoting In re O Quokun, Inc., t/a Montgomery
County Linmo, No. MP-93-43, Order No. 4225 at 2 (Dec. 16, 1993) (quoting In re
Title I'l, Art. XiI, 8§ 1(c) of the Compact, No. MP-83-01, Oder No. 2559 at 8
(May 24, 1984))).



[A] taxicab charges rates based on the duration and/or
di stance of the transportation rendered. Put anot her
way, the charge is not a flat rate for service where
the operator of the vehicle bears the risk of
unf oreseen delays or deviations from the nost direct
route. Instead, the charge for service rendered bears
some relation or proportion to the factors of tine
and/ or distance so that the risks of unforeseen del ays
and/ or deviations fall on those who hire the vehicle.?

An exam nation of the four supporting affidavits reveals that
all four affiants were charged flat fares. One affidavit says the
affiant was “charged a $35.00 flat fee.”? Another affidavit says the
affiant paid “a flat fee of $35.00.”%° A third affidavit says the
affiant paid a “$30.00 fee” at the hotel transportation desk in
advance.?®®  The remaining affidavit says that the driver told the
affiant in advance that the “fare would be $55.00,” and affiant paid
that fare after arriving at her destination.?” “Flat fares — fares
that vary according to the selected destination but not according to
the selected route or according to the amobunt of time required to
traverse the selected route — do not neet the duration and/or
di stance test of Regul ation No. 51-09.”28

Based on the existence of WMATC Certificate No. 369, Washington
Shuttle’'s General Tariff No. GI-9, and the charging of flat fares on
the trips in question, we find that the transportation described in
the four affidavits may be appropriately characterized as service
conducted wunder a WATC certificate of authority, not taxicab
operations, even though not all of the alleged service was properly
priced.

Based on the foregoing, we find that the anended conpl ai nt does
not state facts sufficient to warrant further investigation of the
all egation of violation of Article XI, Section 18, of the Conpact and
associ ated vi ol ation of Conm ssion Rul es.

C. WWATC Regul ation No. 55-02

The amended conplaint alleges that ExecuCar and Express of
Arlington, VA, “violated Section 55-02 of the Comm ssion’s Regul ations
by demanding and collecting conpensation for transportation that is
not specified in any currently effective [ ExecuCar/Express] tariff.”?

2 Order No. 2559 at 9 (enphasis added).
Decl arati on of Josh Col dstein.

Decl arati on of Sean Savett.

26 Decl aration of Brock Meade.

Decl aration of Camille West-Eversley.

2 (Order No. 9907 at 3; In re Wshington Exec. Sedan, Inc., & d obal
Express Linb. Serv., Inc., No. MP-02-03, Oder No. 6772 (Aug. 13, 2002)
(citing Oder No. 4225 at 2).

20 Anended Conpl ai nt at 10.



Under WWATC Regul ation No. 55-02, “[n]o carrier shall denmand,
receive, or collect any conpensation for any transportation or
transportation-related service, except such conpensation as is
specified in its currently effective tariff for the transportation or
transportation-rel ated service provided.”

The copies of affidavits and supporting copies of ExecuCar
recei pts, plus the supporting vehicle photos showing (1) |icense plate
nunbers for two vehicles that are included in Washington Shuttle's
current WMATC vehicle list, (2) a fleet nunber for a third vehicle in
Washi ngton Shuttle’s current WVATC vehicle list, and (3) an “Express”
mar king on a fourth vehicle, would appear to tie the trips in question
to Washi ngton Shuttle.

Based on Washington Shuttle's General Tariff No. GI-9, the fare
for three of the alleged trips should have been cal cul ated according
to an hourly rate but were not. The ExecuCar sedan trip to Marlow
Hei ght s® shoul d have been calculated at the rate of $75 per hour
instead of at a flat fare of $30. The Express sedan trip to New
Carrol lton® should have been calculated at the rate of $59 per hour
with a two-hour mninum instead of at a flat fare of $55. The
ExecuCar SUWV trip to Reagan National *2 should have been cal cul ated at
the rate of $90 per hour instead of at a flat fare of $35. Only the
$35 non- ExecuCar sedan trip to Reagan National ** was properly priced.*

Conmpl ai nants shall have 15 days fromthe date of this order to
produce the originals of the affidavits supporting the anended
compl ai nt ..

Washi ngton Shuttle shall have 45 days from the date of this
order to show cause why the Comm ssion should not assess a $250 civil
forfeiture, and/or suspend or revoke WATC Certificate No. 369, for
knowing and wllful violations of WWATC Regul ation No. 55-02.3% |[f
Washi ngton Shuttle, Inc., desires to request an oral hearing on the
all egation of violation of WMATC Regul ation No. 55-02, it shall do so
within 30 days of the date of this order. Any such request shall
specify the grounds for holding a hearing, describe the evidence to be
adduced, and explain why such evidence cannot be adduced without an
oral hearing.

30 Declaration of Brock Meade.

31 Declaration of Camille Wst-Eversley.
32 pecl aration of Josh Gol dstein.

3% Decl aration of Sean Savett.

34 washington Shuttle has since replaced the hourly rates in its General
Tariff No. GI-9 with flat fares in a new General Tariff No. GI-10, effective
April 3, 2014. See Carrier Information at ww. wratc. gov.

% See In re Special People Transp., LLC, No. MP-06-103, Oder No. 10,683
at 4 (Aug. 8, 2007) (assessing $250 forfeiture for tariff violation).
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D. WWVATC Regul ation No. 61

The anended conplaint alleges that Express of Arlington, VA
“has violated Section 61 of the Comm ssion’s Regulations by failing to
have the proper markings on its vehicles, which are used to transport
passengers under WWATC aut hority.” 3"

WVATC Regul ati on No. 61 governs WWATC carrier vehicle markings.
WVATC vehicle markings mnust confirm to Regulation No. 61-01, which
provi des as foll ows:

The follow ng informati on nust appear on both sides of
each vehicle used to transport passengers under WHATC
aut hority:

(a) the carrier’'s legal name or trade nane appearing
on the carrier’'s certificate of authority, or otherw se
approved by the Commission for use in the Metropolitan
District, preceded by the phrase “COperated By” if sone
ot her nanme al so appears on the vehicle; and

(b) “WVATC’ followed by either the carrier’'s
certificate of authority nunber or, if applicable, the
carrier’s tenporary authority or approval nunber

Under WWATC Regul ation No. 61-06, the requirements of WATC
Regul ation No. 61-01 are waived as to linobusines and |uxury sedans
seating 9 persons or less, including the driver.

None of the four supporting affidavits discusses vehicle
mar ki ngs, and only one of the photographs attached to those affidavits
offers a side view of the vehicle.® That photo clearly shows the word

“Express” on the driver side of the vehicle, but the overall inage
size and resolution is insufficient to ascertain whether the words
“Qperated by Washington Shuttle” also appear. Thus we are unable to

sustain the conplaint on this allegation.?®

Based on the foregoing, we find that the anended conpl ai nt does
not state facts sufficient to warrant further investigation of the
all egation of violation of Regulation No. 61.

E. WMATC Regul ation No. 63-01
The anended conplaint alleges that “[t]he websites of Veolia
Transportati on and ExecuCar each advertise ExecuCar’'s services to the

3¢ Anended Conpl aint at 11.
37 See Declaration of Camille Wst-Eversley.

% Three of the four vehicles in question subsequently passed inspection by
Conmi ssion staff in connection with a pre-conplaint trade-nane application
filed with the Commi ssion on Septenber 12, 2013. The fourth vehicle has been
wi t hdrawn from service. See In re Washington Shuttle Inc., No. AP-13-285,
Order No. 14,211 (Sept. 16, 2013) (approving ExecuCar and Express trade
nanes) .



gener al public. Nei t her website, however, contains a statenent
advising the general public that ExecuCar is regulated by the
Commi ssi on. (See http://ww. veol i atransportation. conion-
demand/ execucar and http://ww. execucar.com.” The anended conpl ai nt
then concludes that “ExecuCar has violated Section 63-01 of the
Conmmi ssion’s Regul ations by advertising ExecuCar’'s services to the
general public without any statenent advising the general public that
ExecuCar is regul ated by the Conmi ssion.”?

WVATC Regul ati on No. 63 governs carrier advertising. According
to Regulation No. 63-01: “There shall be included in any advertising
panphl et, brochure or other exclusive publication of the carrier used
as a medium for informng the general public of the carrier's
services, a statenent advising the general public that the carrier is
regul ated by the Conmi ssion.”

The only carrier named a respondent in the anmended conplaint is
Washi ngton Shuttle, Inc., which as already noted operates under the
ExecuCar trade nanme. There is no allegation in the anended conpl ai nt
that either of the websites named in the anmended conplaint is
“publ i shed” by Washington Shuttle, nuch |ess exclusively by Wshington
Shuttle. I ndeed, it appears from information available in
Net wor ksol utions.comis WHO S database that “Veolia Transportation”
owns the veoliatransportation.com website and that *“SuperShuttle
International” owns the execucar.com website. And as noted already,
t he ExecuCar trade name is used by other persons.

W find that the alleged violation of WVMATC Regul ati on No. 63-
01 is wthout nerit.

F. WVMATC Regul ation No. 63-04
The anended conpl ai nt al |l eges that

ExecuCar has vi ol at ed Section 63- 04 of t he
Conmmi ssion’s Regulations by advertising or otherw se
holding itself out to perform transportation within the
Metropolitan District despite not being authorized by the
Commission to provide such transportation, and by
advertising or otherwise holding itself out to perform
transportation within the Metropolitan District at rates
that are not contained in an effective tariff approved by
t he Commi ssion. **

Unli ke WWMATC Regul ati on No. 63-01, WWVATC Regul ation No. 63-04
does not contain an exclusivity conponent:

3% Anended Conpl ai nt at 11.
See supra, n.b5.
41 Anended Conpl ai nt at 11.
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No carrier regulated by the Conmission or subject to
such regulation shall advertise or hold itself out (a) to
perform transportation or transportation-related services

wi thin t he Met ropolitan District unl ess such
transportation or transportation-related services are
authorized by the Conmi ssion; or (b)) to perform

transportation or transportation-related services within
the Metropolitan District at rates, fares, or charges or
subject to rules, regulations, and practices that pertain
to rates, fares, and charges, unless said rates, fares,
charges, rules, regulations, or practices are contained
in an effective tariff approved by the Conm ssion.

The Execucar.com website advertises sedan and SUV service,
primarily to and from airports, that is available throughout the

United States, as well as in Mxico and England. The website
identifies 2605 S Cark St., Arlington, VA 22202, as the ExecuCar
“office” location serving Reagan National and Dulles International
Ai rports. The rates advertised on the ExecuCar website for service

from the Gylord National Resort and Conference Center to Dulles
Airport are $98.10 for up to four Prius passengers, $99 for up to
three sedan passengers, and $125 for up to five SUV passengers.
Washi ngton Shuttle’'s General Tariff No. GI-10, on the other hand shows
a single $129 ExecuCar fare for transportation from the National
Harbor to Dulles Airport.

Washi ngton Shuttle shall have 45 days from the date of this
order to align its ExecuCar website fares with the ExecuCar fares on
file wwth WVATC in Washington Shuttle's General Tariff No. GI-10 or
show cause why the Conmission should not assess a $250 civil
forfeiture against Washington Shuttle, and/or suspend or revoke WATC
Certificate No. 369, for knowing and wllful violations of WHATC
Regul ati on No. 63-04.%

' V. CONCLUSI ON

Based on the foregoing, we find that the anended conplaint
states sufficient facts regarding the alleged violations of WHATC
Regul ation Nos. 55-02 and 63-04 to warrant further response from
Washi ngton Shuttle, provided that with respect to the violation of
Regul ati on No. 55-02, conplainants shall produce within 15 days the
originals of the four affidavits submitted in support. We further
find that the anmended conplaint fails to state facts warranting action
with regard to the other alleged violations.

THEREFORE, | T | S ORDERED:

1. That the WMtion For Leave to File First Amended Fornal
Conpl ai nt submitted Novenmber 20, 2013, is granted.

42 See In re Zohery Tours Int’l, Inc., No. MP-02-46, Order No. 6911 at 5
(Nov. 18, 2002) (assessing $250 forfeiture after unheeded warning to bring
website into conpliance with Regul ation No. 63-04).
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2. That the First Amended Formal Conplaint filed Novenber 20,
2013, is accepted.

3. That the Answer of Washington Shuttle, Inc., filed
Decenber 6, 2013, and incorporating the Response of \Washington
Shuttle, Inc., submtted Cctober 23, 2013, is accepted.

4. That except to the extent otherw se indicated herein, the
conplaint is dismssed for failure to state facts warranting acti on.

5. That conplainants shall have 15 days from the date of this
order to produce the originals of +the affidavits supporting the
anmended conpl ai nt.

6. That Washington Shuttle, 1Inc., shall have 30 days to
request an oral hearing on the allegation of violation of WWHATC
Regul ati on No. 55-02. Any such request shall specify the grounds for
hol di ng a hearing, describe the evidence to be adduced, and expl ai n why
such evi dence cannot be adduced without an oral hearing.

7. That in the event Washington Shuttle does not request a
hearing on the allegation of violation of WVMATC Regul ati on No. 55-02,
Washi ngton Shuttle shall have 45 days from the date of this order to
show cause why the Conmission should not assess a $250 civil
forfeiture, and/or suspend or revoke WATC Certificate No. 369, for
knowi ng and wil I ful violations of WWATC Regul ati on No. 55-02.

8. That Washington Shuttle shall have 45 days fromthe date of
this order to align its ExecuCar website fares with the ExecuCar fares
on file with WWATC i n Washi ngton Shuttle's General Tariff No. GI-10 or
show cause why the Conmission should not assess a $250 civil
forfeiture against Washington Shuttle, and/or suspend or revoke WATC
Certificate No. 369, for knowing and wllful violations of WHATC
Regul ati on No. 63-04.

BY DIRECTION OF THE COWM SSION, COW SSI ONERS BRENNER, HOLCOMB, AND
BROMN:

WlliamS. Mrrow, Jr.
Executi ve Director
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